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AGENDA FOR REGULAR MEETING 
VILLAGE OF TINLEY PARK 

ZONING BOARD OF APPEALS 

 August 23, 2018 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the August 9, 2018 Regular Meeting  
 
Item #1 PUBLIC HEARING: OSUDAR, 16661 CHERRY HILL AVENUE  

REAR YARD SETBACK VARIATION AND MASONRY WAIVER 
 

1. Consider recommending that the Village Board grant the Petitioner, Zachary 
Zielinski of Envy Homes on behalf of John and Margaret Osudar (Owner), an 
eighteen foot (18’) setback Variation from Section V.B. Schedule II of the Zoning 
Ordinance, to permit a rear yard setback of twelve feet (12’) where the required rear 
yard setback is thirty feet (30’) to construct a 240 square feet home addition with a 
glass and wood exterior instead of brick as required in Section 305.B (Exterior 
Masonry Requirements) of the Comprehensive Building Code, at 16661 Cherry Hill 
Avenue. 
 

The Variation would allow the Petitioner to install a 240 square foot sunroom addition in 
their rear yard that is twelve feet (12’) from their property line and fifteen feet (15’) from 
the neighbors principal structure at 16661 Cherry Hill Avenue in the R-4 PD (Single Family 
Residential, Cherry Hill Farms PUD) zoning district. The addition would be comprised of 
primarily wood and glass instead of required matching masonry. 

 
Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 



August 23, 2018 

 
 
John & Margaret Osudar Setback Variation 

16661 Cherry Hill Avenue 

  

 
 

 
The owners, John & Margaret Osudar, have requested an 18 foot rear yard setback Variation 

from Section V.B. Schedule II of the Zoning Code, to permit a rear yard setback of 12 feet 

where the required rear yard setback is 30 feet to construct a 240 square feet home 

addition with an exterior comprised of glass and wood, instead of the required brick, at 

16661 Cherry Hill Avenue in the R-4 PD (Single-Family Residential, Cherry Hill Farms PUD) 

zoning district. 

 

The Cherry Hill Farms subdivision was developed as Planned Unit Development (P.U.D.) in 

the 1970s and was permitted to be a higher density with smaller lots than a typical R-4 

zoned subdivision. Many of the homes were approved to encroach into the required 

setbacks and were developed to maximize each lot’s buildable envelope. While the 

subdivision design accomplished goals of increasing the quality of construction, increasing 

park space, lowering home prices and maintaining a traditional single-family neighborhood 

feel; the resulting density does limit the space that homeowners have to expand their 

homes. While expansions are not always possible, the approved density does not constitute 

a hardship as to why additional density is required. 

 

 

 

 

 

 
 
 
 
 
 
Petitioner 

Zachary Zielinski of Envy 

Homes (contractor) on 

behalf of John & Margaret 

Osudar 

 

Property Location 

16661 Cherry Hill Ave 

 

PIN 

27-23-319-001-0000 

 

Zoning 

R-4 PD (Single Family 

Residential, Cherry Hill 

Farms PUD) 

 

Approval Sought 

Setback Variance 

Masonry Waiver 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The requested Variation does not meet the Standards for a Variation and would reduce the required rear yard setback 

by 60%. Staff has concerns the request would change the intent of the original P.U.D. setback requirements because 

the request is substantial in size. Staff is also concerned that the physical circumstances of the subject property are 

applicable to almost every lot in the subdivision and would set a precedent throughout the neighborhood. The effects 

of reducing setbacks subdivision-wide would significantly affect the aesthetics and single-family neighborhood feel; 

with the potential to decrease property values. While it is understood that the addition would be used for personal 

health reasons, Variations are required to be based on hardships related to the physical property. Personal situations 

or conveniences can change over time and cannot be the basis for a Variation from a Zoning Code requirement that 

is applied evenly across the Village. 

 

Additionally, the home addition is subject to the masonry requirements of the Village’s Comprehensive Building Code. 

The Code requires that all additions on structures, comprised of brick on the first-floor, also be constructed of 

matching brick. The masonry requirement ensures that the building materials used in a development or subdivision 

is carried over to future property owners and do not decline over time. Exterior building material can significantly 

affect the value of properties. The proposed addition is not compliant with these masonry requirements and would 

require a waiver from the Village Board. This has been included with this request because the quality and Code 

compliance of the addition is directly related to the review of the Variation. 

 

 
The subject property is a corner lot 

and 9,152 square feet in size (88’ x 

104’). While all lots in the Cherry Hill 

Farms Planned Unit Development 

are smaller than standard R-4 lots, 

the corner lots are still platted with 

addition lot width and size in 

comparison to the interior lots.  Most 

interior lots range from 55-72 feet in 

width, while the subject property is 

88 feet. That extra width is platted 

due to the additional setback 

requirements for corner lots, which 

have two (2) front yards. 

 

The existing property has a split-level 

single-family home. The rear yard is 

fenced with a six-foot (6’) high 

privacy fence and has an existing 

low-profile deck. 
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The subject property is zoned R-4 PD (Single Family Residential, Cherry Hill Farms Planned Unit Development). All 

surrounding properties have similar zoning as the subject property. The surrounding properties to the north, south 

and east are single-family homes. The property to the west is Buedingen Park.  

 

The Cherry Hill Farms subdivision was developed 

as a Planned Unit Development in the 1970s and 

was permitted to be a higher density with smaller 

lots than a typical R-4 zoned subdivision. Many of 

the homes were approved to encroach into the 

typical required setbacks and were developed 

essentially maxing out most of each lot’s buildable 

envelope. Space was reserved for enough front 

yard and rear yard space that would allow the 

single-family lots to remain functional and 

desirable for typical single-family use (space to play 

games, have decks, patios, shed and other 

accessory structures). The yard space also allows 

for enough space between homes to keep a 

traditional single-family feel and avoid neighbor 

conflicts. While the subdivision design 

accomplished goals of increasing the quality of 

construction, increasing park/open space, lowering 

home prices and maintaining a traditional single-

family neighborhood feel; the resulting density 

does limit the space that homeowners have to 

expand their homes. While expansions are not 

always possible, the approved density does not constitute a hardship as to why additional density is required. 

 

A nearby property (8437 Cherry Hill Ave) was granted a rear yard setback variation for a home addition in 2007. This 

property was considered unique and the Variation was deemed acceptable because its rear yard backs up to a creek 

and a large open space. The addition did not encroach towards another residential property, nor was it visible from 

any public way and would not change the character of the neighborhood. Another nearby property (16555 Currant 

Ave) completed an addition that is compliant with the Zoning and Building Code requirements in the front of the 

house as an alternative because there was not available space for a rear yard addition. 

 

 
The Petitioner is proposing to replace an existing 371 square foot (14x 26.5) deck with a 240 square foot (12’x20’) 

addition that would function as a three-season room. The addition is part of the principal structure and while not 

proposed as conditioned space, it would be permitted to be in the future with proper permits. The existing deck 

currently extends 14 feet from the house and abuts the 10 foot wide Public Utility Easement. The proposed home 

addition will be two feet (2’) shorter than the existing deck and would extend 12 feet from the house. The additional 

two feet (2’) allows space for the footings to not interfere with the utility easement. The proposed addition would be 

12 feet from the rear property line and approximately 15 feet from the neighbor’s house.  
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The proposed addition would be constructed primarily of 

wood framing and glass with a prefabricated roof. The plans 

do not indicate the specific material being used. No answer 

was received as to what the roof material will be and no 

material samples were provided for the project. The addition 

as a whole will not comply with the masonry requirements of 

the Village’s Building Code. Masonry requirement waivers 

typically are reviewed by the Village Board’s Community 

Development Committee. This has been included with this 

request because the quality and Code compliance of the 

addition is directly related to the review of the Variation. These 

requirements ensure that home additions comply with similar 

building standards as the original development was subject to. 

This requirement ensures that the quality of homes does not 

decline over time. In the subject properties case, the existing 

home has an entire first-floor comprised of brick and any 

addition is required to also be brick. Exceptions to the 

masonry requirement exist for doors and windows. While the 

majority of the sunroom could be windows, the rest of the 

exterior and base components are required to be brick. 

 

 
Above: 14’ Existing Deck, 10’ From Property Line 

 



Osudar Rear Yard Setback Variation – 16661 Cherry Hill Avenue 

 

Page 5 of 8 

 
Above: Potion of Chery Hill Farms Subdivision Phase 3 with Subject Lot (250) 

 

 

While the subject lot is tight in regards to setbacks and limited ability to expand homes beyond the original 

developed footprint, this was the intended design of the neighborhood. As with all zoning districts, there comes a 

point where additions would not be permitted due to the setback and bulk regulations. The existence of zoning 

regulations such as setbacks are not hardships themselves. The zoning regulations are implemented to help to 

protect property values and those who own property understand how neighboring properties are permitted to 

develop. Because these lots don’t allow for any large home expansions, homeowners may need to upgrade their 

home size if they need more space than their existing home provides. This ability to “move-up” or “age” within a 

community is something Tinley Park excels at providing due to diverse housing types, sizes, and values. 

 

The subject lot does not have room to expand in the rear or side of their house to meet the Zoning Code. However, 

there is an opportunity to expand in the front of the house where a home addition, enclosed porch or sunroom 

could be constructed in compliance with the Code. The buildable area in the front of the lot is over 800 square feet 

and the addition can be designed to meet the masonry requirements and blend in with the existing architecture of 

the home. A nearby property, at 16555 Currant Avenue, completed a similar addition on the front of their home. 

This option was presented to the Petitioner who indicated the property owner did not want to look at this option. If 

the Petitioner requires additional home space, Staff recommends that they utilize this available front area (see red 

circle on the survey below) in compliance with the Code. 
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Above: Petitioner Proposal with the Permitted Buildable Area in the Red Circle 

 

The reduction of a required setback by 60% is considerable and changes the intent of the Zoning Requirements. 

Staff has concerns that the request if granted, is likely to set a precedent because the physical circumstances of the 

subject property are applicable to almost every lot in the subdivision. While density does not decrease property 

values itself, the effects of reducing already in-place setbacks and densities could significantly affect the aesthetics 

and single-family character of the neighborhood. Additionally, the proposed addition is not in compliance with the 

Building Code’s masonry requirements and there are available options for a home addition that are in compliance 

with the code. Variations are required to be based on hardships related to the physical property. Personal situations 

or conveniences can change over time and cannot be the basis for a Variation from a Zoning Code requirement that 

is applied evenly across the Village. 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below. 

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The subject parcel can still yield a reasonable return under the conditions of the district it is located. The 

Petitioner has compliant options for a home addition. There also comes a point on all properties, where 

additions would not be permitted due to the setback and bulk regulations set in the Zoning Code. In any 

scenario, an addition is not required for the owner’s ability to yield a reasonable return on their property 

since it has existed in its current state since the original subdivision and development. 
 

2. The plight of the owner is due to unique circumstances. 

 The subject property is not unique. It is a lot that exceeds lot width and size requirements of the Planned 

Unit Development. The subdivision was purposefully designed to be denser with smaller lots which limit the 

opportunity for expansion on all lots within the subdivision. The physical characteristics of the subject 

property are applicable to almost every lot in the Cherry Hill Farms PUD subdivision and existed prior to the 

existing owner’s purchase of the property. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The Variation, if granted, will alter the essential character of the locality. The physical characteristics of the 

subject property are applicable to almost every lot in the Cherry Hill Farms PUD subdivision. The granting 

of a Variation could establish a precedent that may result in additional Variation requests and an even 

higher density of structures. The result could change the character of the neighborhood and lower 

property values. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 

favorable to the Petitioner have been established by the evidence. The most relevant items are indicated 

in blue. 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 

to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 

or substantially increase the congestion in the public streets, or increase the danger of fire, or 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 

“…make a motion to recommend that the Village Board grant an eighteen foot (18’) setback Variation to the 

Petitioners, John & Margaret Osudar, from Section V.B. Schedule II of the Zoning Ordinance, to permit a rear yard 

setback of 12 feet (12’) where the required rear yard setback is 30 feet (30’) to construct a 240 square feet home 

addition with a glass and wood exterior instead of required brick, at 16661 Cherry Hill Avenue in the R-4 PD (Single 

Family Residential, Cherry Hill Farms PUD) zoning district, consistent with the List of Submitted Plans as attached 

herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended by the Zoning Board of 

Appeals at this meeting.” 

 

…with the following conditions:  

a. The approval is subject to engineering review of the structure and site grading prior to issuance of any 

permits. 

 

[any conditions that the ZBA would like to add] 

 

 

 

 

Submitted Sheet Name 
Prepared 

By 

Date On 

Sheet 

 Marked Plat of Survey Granath 6/19/1993 

 Osudar Plans Envy 4/27/2018 

 Envy = Envy Home Services 

Granath = R.H. Surveying Service 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
AUGUST 9, 2018 
 

 
 

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on August 9, 2018 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. 

Donald Bettenhausen 
Kellie Schuch 
Steven Sepessy, Chairman 
 

Absent Zoning Board Members:  Jennifer Vargas 
James Fritts 

 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Kimberly Clarke, Planning Manager 
     Barbara Bennett, Commission Secretary  
 
Guest:    John & Kim Kamphuis, Kevin Bingham   
 
CALL TO ORDER 
 
STEVEN SEPESSY, Zoning Board of Appeals Chairman called to order the Regular Meeting of the Zoning 
Board of Appeals on August 9, 2018 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None at this time. 
 
APPROVAL OF MINUTES 
 
Minutes of the June 14, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion was 
made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER 
PASZCZYK, to approve the Minutes as presented. The Motion was approved by voice call.  CHAIRMAN 
SEPESSY declared the Minutes approved. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE AUGUST 9, 2018 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
 
Item #1 PUBLIC HEARING: KAMPHUIS, 16300 EVERGREEN DRIVE FENCE 

VARIATION  
 

1. Consider recommending that the Village Board grant the Petitioner, John 
Kamphuis, a ten foot (10’) fence Variation from Section III.J. (Fence 
Regulations) of the Zoning Ordinance, to permit a six foot (6’) tall privacy 
fence to extend ten feet (10’) into the required secondary front yard where a 
fence encroachment is not permitted on the property located at 16300 
Evergreen Drive. 
 

The Variation would allow the Petitioner to install a six-foot (6’) high privacy fence 
to encroach ten feet (10’) into their secondary front yard at 16300 Evergreen Drive 
in the R-4 (Single-Family Residential) zoning district. 

 
Present were the following: 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. 

Donald Bettenhausen 
Kellie Schuch 
Steven Sepessy, Chairman 
 

Absent Zoning Board Members:  Jennifer Vargas 
James Fritts 

 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Kimberly Clarke, Planning Manager 
     Barbara Bennett, Commission Secretary  
 
Guest:    John & Kim Kamphuis 
 
A Motion was made by ZONING BOARD MEMBER BETTENHAUSEN, seconded by ZONING BOARD  
MEMBER GASKILL, to open the Public Hearing of Kamphuis, 16300 Evergreen Drive, Fence Variation. 
The Motion was approved by voice call.   CHAIRMAN SEPESSY declared the Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements. 
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CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Public Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner, gave a brief summary of why corner lot fence regulations exist, the aesthetic 
and safety issues that corner lot fences can cause, what the Village’s regulations are and the timeline in 
which the code was recently revised. 
 
Mr. Ritter stated the Petitioner is requesting a ten foot (10’) fence Variation of the Zoning Ordinance, to 
permit a six foot (6’) tall privacy fence to extend ten feet (10’) into the required secondary front yard where 
a fence encroachment is not permitted.  The Petitioner has requested the Variation due to existing 
landscaping and a sump pump ejector pipe being in the way of the allowable fence line and for increased 
security.  The lot is in the R-4 zoning district.  The lot exceeds the required corner lot size requirements and 
allows for adequate backyard space to meet the corner lot setback requirements.  

CHAIRMAN SEPESSY asked the Petitioner to give a summary of his request.  

Mr. John Kamphuis, Petitioner noted he was trying to avoid digging up some of the existing landscaping 
as well as the sump pump ejector.  The larger issue is the security of the property.  There is a door on the 
side of the house that he would like to enclose with the fence to provide added security to the home.  He 
would like to have a six foot (6’) high fence due to the coyotes in the neighborhood being able to jump a 
smaller fence.  He would like to get a small dog which could be in danger of a coyote getting into the yard 
if the fence was only four foot (4’).     

CHAIRMAN SEPESSY noted the coyotes could jump over a six foot (6’) fence.   

Mr. Ritter noted the site is 14,859 square feet located in the Tinley Meadows Subdivision on the southwest 
corner of Evergreen Drive and 163rd Street.  This property meets the zoning requirements for lot width and 
size of a corner lot in the zoning district. It is a newer subdivision that was built between 1988 and 1990, 
the lot sizes were given additional lot width and size to help with the restrictions on corner lots.  This 
prevents them from building any fences in the secondary front yard.  This allows them to have the same 
size backyard as everyone else. The minimum lot size in the R-4 zoning is 10,000 square feet so this lot is 
4,859 larger.  The property previously had a six foot (6’) lattice fence that ran about one foot (1’) from the 
setback line of the house.  The majority of properties in the subdivision do not have fences and this is 
especially true with the existing corner lot properties. There is one property to the west of this property that 
does have a Variation for a fence that backed up to a ComEd easement. If this fence is allowed it will likely 
cause the neighbor to request the same fence in the future.   

Mr. Ritter noted there are two alternative options that would not require a variation.  One would be to 
construct a four foot (4’) open style fence with an administrative approval.  The second option would be a 
six (6’) fence at the setback line and move the landscaping and adjust the sump pump line if they are in the 
way. If these recommendations are not acceptable staff would recommend that any Variation should be 
reduced as much as possible.  The landscaping and the pipe could be avoided with only a two foot (2’) 
encroachment into the secondary front yard.  The side door and adding a sidewalk could be done with as 
little as three feet (3’). 

COMMISSIONER GASKILL noted the side door being less visible behind a six foot (6’) fence could 
actually be a higher security risk because there is no visibility and a criminal could hide there. 

Mr. Kamphuis noted he would like added privacy for his family due to the fact that they live on a busy 
street. 
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COMMISSIONER GASKILL noted the ordinance is in place because of the busy street and it having the 
possibility of causing a site line issue. Mr. Kamphuis replied this would not be an issue with his house due 
to the fact that the house sits back far enough and the road curves. There would still be at least ten feet (10’) 
between where the fence would sit and the sidewalk. 

COMMISSIONER BETTENHAUSEN noted that driveways would not be an issue because no nearby 
driveways are located on 163rd Street.  There would be no issue with site line issues while backing out of 
the driveway. 

Mr. Ritter noted the purpose of the open design fence code would be for the visibility and site line issue but 
also for the aesthetically looks better due to the consistent setbacks common along the street. The open 
design fence would have to be 50% open to light and air. 

Kimberly Clarke, Planning Manager noted that there are other options provided by staff that can comply 
with the code. Staff was trying as much as possible to provide those options. It may not always be 100% to 
the liking of the owner but there are available code compliant options. The personal desire to have a dog is 
not a hardship. A four foot (4’) fence could still work and a six foot (6’) fence setback to the property line. 
Corner lots do have their own special requirements. Staff feels there are options available that the Petitioner 
can comply with. 

COMMISSIONER BETTENHAUSEN asked if there was something that was modified that would be 
acceptable to staff and the Petitioner. 

Ms. Clarke noted getting as close to the code requirement as possible would be ideal if the code could not 
be met. 

Mr. Kamphuis noted there is a stoop that comes off the side of the house that is three (3’) feet and if he 
wanted to put a gate on Evergreen Drive so that is the reason he wanted the ten feet (10’). 

Mr. Ritter noted maybe four feet (4’) or a maximum of five feet (5’) could work and the gate could be put 
further down on 163rd Street frontage. that would also leave enough room for a walkway from the stoop. 

CHAIRMAN SEPESSY asked about the distance between the proposed fence and the sidewalk.  Mr. Ritter 
replied it is fifteen (15’) and gets a few feet further away as it goes to the west.  The required setback is 
twenty-five feet (25’). 

CHAIRMAN SEPESSY asked if there was any interest in a compromise.  Would he consider five foot (5’) 
tall semi-private fence at the requested line?  Mr. Kamphuis replied that would be a compromise they could 
accept if it meant they would get approval. We are school teachers working in this area and the privacy is 
very important.  

Mr. Ritter asked CHAIRMAN SEPESSY to clarify if  “semi-private” meant “50% open design”. 
CHAIRMAN SEPESSY agreed that was what they meant. 

Mr. Ritter noted landscaping could be used for additional privacy in combination with the semi-private 
open design fence. 

A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD 
MEMBER GASKILL, to close the Public Hearing.  The Motion was approved by voice vote.  ACTING 
CHAIRMAN SEPESSY, declared the Motion approved. 

COMMISSIONER PASZCZYK made a motion, seconded by COMMISSIONER GASKILL to 
recommend that the Village Board grant a ten foot (10’) Variation to the Petitioner, John Kamphuis, from 



 Minutes of the Village of Tinley Park Zoning Board of Appeals Meeting  
                             August 9, 2018           

Page 5 of 9 

Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a five foot (5’) tall 50% open design 
fence to extend ten feet (10’) into the required secondary front yard where a fence encroachment is not 
permitted at 16300 Evergreen Drive in the R-4 (Single-Family Residential) zoning district, consistent with 
the List of Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and 
as may be amended by the Zoning Board of Appeals at this meeting.” 

CHAIRMAN SEPESSY asked for a vote. 
 
AYES:  PASZCZYK, BETTENHAUSEN, GASKILL, SCHUCH, CHAIRMAN SEPESSY 

NAYS:  NONE 

CHAIRMAN SEPESSY declared the Motion unanimously approved.  

This will go to the Village Board on August 21, 2018. 

 

TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE AUGUST 9, 2018 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #2 PUBLIC HEARING: EDWARDS REALTY CO., CORNERSTONE 

CENTRE UNIFIED SIGN PLAN AMENDMENT 
 

1. Consider recommending that the Village Board grant the Petitioner, Kevin 
Bingham on behalf Edwards Realty Company, an amendment to ordinance 
2001-O-023 to remove the font style and font color requirements for tenant 
wall and ground signage at the Cornerstone Centre properties located at 
7130-7164 183rd Street and 18201-18299 Harlem Avenue. 
 

The sign plan amendment would remove the requirements for specific font style 
(Rockwell) and font color (copper) to be used for tenant wall signs and ground sign 
panels at the Cornerstone Centre properties located at 7130-7164 183rd Street and 
18201-18299 Harlem Avenue in B-3 (General Business and Commercial) and B-4 
PD (Office and Service Business) zoning districts. 

Present were the following: 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. 

Donald Bettenhausen 
Kellie Schuch 
Steven Sepessy, Chairman 
 

Absent Zoning Board Members:  Jennifer Vargas 
James Fritts 
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Village Officials and Staff:  Dan Ritter, Senior Planner 
     Kimberly Clarke, Planning Manager 
     Barbara Bennett, Commission Secretary  
 
Guest:    Kevin Bingham 
 
 
A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD  
MEMBER GASKILL, to open the Public Hearing of Kevin Bingham, on behalf of Edwards Realty 
Company, Cornerstone Centre Unified Sign Plan Amendment.  The Motion was approved by voice call.    
CHAIRMAN SEPESSY declared the Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements. 
  
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Public Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner noted this is a Unified Sign Plan amendment for Cornerstone Centre located at 
the northeast corner of 183rd Street and Harlem Avenue. The amendment request would remove the 
requirements for specific font style and font color to be used for tenant wall signs and tenant ground sign 
panels.  All other Sign Plan requirements would remain including ground sign size and location and 
prohibiting box-style wall sign. 
 
The portion of the site along Harlem Avenue was developed in 2000 and is B-4 PD (Office and Service 
Business, Glen Swilly/Cornerstone Centre PUD). The properties along 183rd Street which was developed 
in 2001 & 2002 are zoned B3 (General Business and Commercial).  There is a high-quality uniform design 
to the shopping center with the copper on the roofs, the signage and lights. The signs at the time were 
required to be the same font style and same color. The only exception that was granted was that if there was 
a federally trademarked logo, then it could be used instead of the Rockwell font. A Unified Sign Plan is 
essentially a large Variation. Instead of granting many Variations with conditions, a Unified Sign Plan is 
drawn up that compliments the Zoning Code to regulate signage on a property. There is flexibility given, 
but typically there are tradeoffs to get higher quality signs with uniform design in the signs in exchange for 
that flexibility. 
 
The Petitioner is the property owner/manager of the property. A tenant came in that wanted to put up a wall 
sign that was not out of line with what was already there.  The sign plan was hidden and has not enforced 
since 2007. Since that time there has been tenant turnover and the plan has not been enforced. There are a 
couple of existing signs that are the original signs, but the majority of existing signs do not comply with the 
existing Sign Plan regulations. With the new tenants going forward, the knowledge that the zoning 
requirements are in place would hurt the property’s marketability. Tenants are looking to put up their sign 
with their own colors and branding, not wanting to do the copper color or Rockwell font. The Petitioner 
has requested removing those requirements.  The sign plan will still be in effect to regulate the ground sign 
locations and matching background on the sign panels as required by the Zoning Code. Going forward the 
Petitioner has agreed to use white panel backgrounds. Eventually, the ground signs panels will all have a 
uniform background. 
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CHAIRMAN SEPESSY asked the Petitioner for his comments. 
 
Mr. Bingham noted the sign code has not been enforced since 2007 and his company took over management 
in 2011 and purchased it from the Bank in 2012. At that time the center was 70% vacant. With the sign 
restrictions, most of the tenants would not have moved in. because the color blends in with the building 
facade. Moving forward he cannot ask the tenants to change their signs. In the future, they will make sure 
there are high quality signs with individual letters that are flush mounted. Raceways and box signs will not 
be used. The ground signs will be a uniform white panel background with their tenant branding. With the 
neighboring properties not having similar sign restrictions puts them at a disadvantage. To stay competitive 
in a difficult retail market they stay  competitive on lease rates, which is hard because other properties are 
mixed-use, and his taxes are at least two times higher than those properties. If he tells them they cannot use 
their colors and branding, they will not want to move in to their center. 
 
COMMISSIONER GASKILL asked if there have been any complaints about the signs. Mr. Ritter replied 
there have been no known complaints with the signage or shopping center condition. 
 
A Motion was made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD 
MEMBER PASZCZYK, to close the Public Hearing.  The Motion was approved by voice vote.   
CHAIRMAN SEPESSY, declared the Motion approved. 

COMMISSIONER PASZCZYK made a motion, seconded by COMMISSIONER GASKILL to 
recommend that the Village Board grant the Petitioner, Kevin Bingham on behalf Edwards Realty 
Company, an amendment to ordinance 2001-O-023, to remove the font style and font color requirements 
for wall and ground signage, found in sign plan Sections 4.C, 4.D, 5.E, 6.B, 6.D, at the Cornerstone Centre 
properties located at 7130-7164 183rd Street and 18201-18299 Harlem Avenue, consistent with the List of 
Submitted Plans as attached herein and adopt Findings of Fact submitted by the Applicant and as proposed 
by Village Staff, and  as may be amended by the Zoning Board of Appeals at this meeting.” 

 
STANDARDS FOR A VARIATION 
 
Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a 
Variation of the regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon 
the evidence presented for each of the Standards for Variations listed below. The Zoning Board of Appeals 
must provide findings for the first three standards; the remaining standards are provided to help the Zoning 
Board of Appeals further analyze the request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 

a. The amended Unified Sign Plan will allow more freedom for tenants to use their 
logos and branding similar to other commercial properties within the Village. 
Without these allowances, tenants may go to other properties or outside of the 
Village. The Plan still holds the property to a high aesthetic and quality standards. 

 
2. The plight of the owner is due to unique circumstances. 

a. The font style and color requirements have rarely been required by the Village in 
other developments. The subject property’s Unified Sign Plan has not been 
enforced recently and many of the existing signs are not compliant with the plan. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 
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a. Staff could not find any other commercial centers in the area with requirements 
for font style and color associated with their properties. Wall signs and ground 
sign panels will have the same requirements as other commercial properties 
throughout the Village. All other sign and aesthetic regulations will remain in 
place on the property. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there 

are practical difficulties or particular hardships, take into consideration the extent to which the 
following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, 
generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or 
by a previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 
 
CHAIRMAN SEPESSY asked for a vote.  
 
AYES:  PASZCZYK, BETTENHAUSEN, GASKILL, SCHUCH, CHAIRMAN SEPESSY 

NAYS:  NONE 

CHAIRMAN SEPESSY declared the Motion unanimously approved.  

This will go to the Village Board on August 21, 2018.    

GOOD OF THE ORDER:   

Ms. Clarke noted: 

1. The Boulevard at Central Station (South Street) will go before the Plan Commission for a 
workshop on August 16, 2018. 

2. The former Kia has been approved for a Land Rover/Jaguar dealership. 
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3. There will be a Public Hearing at Plan Commission on the SIP Wine Bar in the old attic door 
building on August 16, 2018. 

4. Working on the coordination of the North Street Plaza and hopefully putting shovels in the 
ground in spring 2019. 

5. Welcome and thank you to the new Commissioner Kellie Schuch. 
6. The next ZBA Meeting will be on August 23, 2018 at 7:00  p.m. and has an item. 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER BETTENHAUSEN,                      
seconded by ZONING BOARD MEMBER GASKILL, to adjourn the Regular Meeting of the Zoning Board 
of Appeals of August 9, 2018 at 8:19 p.m. The Motion was unanimously approved by voice call.  
CHAIRMAN STEVEN SEPESSY declared the meeting adjourned. 
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